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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  
                                  SONITPUR, TEZPUR 

 GR Case No. 924 of 2015 

   U/S : 447/323/427/34 I.P.C. 

 

              THE STATE       

                  -Versus- 

   Md. Fazar AIi,  

   Md. Akbar Ali &  

   Md. Nekibur Rahman    ……………         ACCUSED PERSONS 

                

PRESENT : DIGANTA GOSWAMI, M.A.,LL.B.,AJS 

APPEARANCE: 

FOR THE FIRST PARTY                 : Learned Addl. P.P. 

FOR THE SECOND PARTY             : Md. Mazharul Islam, Ld. Advocate 

DATE OF EVIDENCE                      : 03.04.2017 and 21.09.2017 

DATE OF ARGUMENT                    : 20.10.2017 and 27.11.2017 

DATE OF JUDGEMENT                   : 27.11.2017 

 

JUDGMENT 

1. The case of the prosecution is that informant Md. Sorhab Ali lodged an ejahar in the Borsola 

Outpost under Dhekiajuli Police Station on 24.04.2015 stating inter-alia that on that day the 

accused persons attacked his daughter and wife and beat them up following a small incident of 

goats entering into the paddy of the informant. 

 

       

2. Following the lodging of the ejahar, the O/C, Dhekiajuli P.S. received and registered a Dhekiajuli 

P.S. case in this regard vide No. 231/15 u/s 143/147/447/325/427/323 of IPC and entrusted Mr. 

Ajit Kr. Bhuyan, the In-charge of the Borsola Outpost to carry out the investigation of the matter. 
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The police after investigation submitted charge sheet against Md. Fazar Ali, Md. Akbar Ali and 

Md. Nekibur Rahman u/s 447/323/427/34 of the IPC. On appearance of the accused persons, 

copy of the relevant documents were furnished to them and particulars of the offences under 

sections 447/323/427/34 IPC were explained to them to which they pleaded not guilty and 

claimed to be tried. 

 

POINTS FOR DETERMINATION 

 

 

3. (i) Whether the accused persons on 24/04/2015 at afternoon at Borigaon,Dighalipar, in 

furtherance of their common intension, had committed criminal trespass by entering into the 

house of informant Md. Sorhab Ali  and thereby committed an offence under section 447 of the 

Indian Penal Code as alleged? 

 

(ii) Whether the accused persons on 24/04/2015 at the same place and time, in furtherance of 

their common intention, had voluntarily caused hurt to the daughter and wife of the informant 

and thereby committed an offence punishable under section 323 of the IPC as alleged? 

 

(iii) Whether the accused persons on 24/04/2015 at the same place and time, in furtherance of 

their common intention, had committed mischief by causing loss or damage to the property of 

the daughter and wife of the informant (tearing of clothes) and thereby committed an offence 

punishable under section 427 of the I.P. Code as alleged? 

 

DISCUSSION, DECISION AND REASONS THEREOF 

 

To decide on the given points, the prosecution evidence is hereby discussed as follows : 

 

4. The prosecution side to prove its case examined 4 (four) witnesses, i.e. P.W. 1 Md. Sorhab Ali, 

the informant, P.W. 2 Mustt. Fuljan Bibi, P.W. 3 Smt. Sahura Khatun and P.W. 4 Smt. Sofiya 

Begum.  P.W. 1, the informant has stated in his deposition that on the day of the incident, the 

accused persons initially had an altercation with his daughter Sahura Khatun following an 

incident of the goat of the accused persons entering into and damaging the paddy field of him. 

Following this, some people gathered there and in the process there arose a commotion where 

his daughter Sahura Khatun and wife Fuljan Bibi fell down and got some minor injuries. 

 

      

5. He stated that his another daughter Sofiya Khatun didn’t get any injury there. 

In his cross examination, he stated that he was not at home during that incident and he had filed 

the FIR owing to some misunderstanding. 

 

6. P.W. 2 Mustt. Fuljan Bibi in her deposition stated that the accused persons had an altercation 

with her daughter Sahura Khatun following their goats entering into and damaging their paddy 

following which some persons assembled there and she and her daughter fell down and got 

minor injuries. 
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In her cross-examination, she stated that she will not have any objection if the accused persons 

are acquitted. 

 

7. P.W. 3 Smt. Sahura Khatun stated in her deposition that she had an altercation with the accused 

persons and neither she nor anyone got any injury in the incident. She and her mother went to 

the doctor for their headache only. 

Defence declined to cross examined this witness 

 

8. P.W. 4 Smt. Sofiya Khatun @ Sahila stated the same story as narrated by other witnesses. On her 

cross examination, she stated that a misunderstanding led to filing of this case and both the 

parties have sorted out the things and they have no quarrel in between. She stated that she does 

not have any objection if the accused persons are acquitted. 

 

 

All the prosecution witnesses in this case have stated the almost same story that there was a 

verbal altercation between Smt. Sahura Khatun, the daughter of the informant  and the accused 

persons. When a few people gathered there, a state of confusion arose and as a result of which 

the daughter and wife of the informant Md. Sorhab Ali fell down and got some minor injuries. 

This was not planned and it happened all of a sudden without any evil motive of any person. 

They have also stated that the accused persons are their own people and they don’t have any 

dispute or quarrel in between and they are living peacefully. The case was lodged due to some 

misunderstanding between them. None of the witnesses mentioned about tearing of clothes of 

Sahura Khatun and Fuljan Bibi by the accused persons. 

 

  ORDER 

 

    Considering the discussion made above, it can be safely presumed that the prosecution has 

failed to bring home the guilt of the accused persons under section 447/323/427/34 of the 

Indian Penal Code beyond reasonable doubt. Hence, benefit of doubt goes to the accused 

persons and they are accordingly acquitted of the said charges and they are set at liberty 

forthwith. 

   Their bail bonds shall remain in force for the next six months as per provisions of Section 437 of 

IPC. 

   Judgment is prepared on separate sheets, delivered in open court in presence of both the 

parties. 

   Given in my hand and under the seal of this court on the 27th  day of  November, 2017. 

 

 

DIGANTA GOSWAMI 
    JMFC, TEZPUR 
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ANNEXURE 
Witnesses for the Prosecution: 

PW 1        ….   Md. Sorhab Ali 
PW 2         …   Mustt. Fuljan Bibi 

PW 3         …   Smt. Sahura Khatun 
PW 4         ….  Smt. Sofiya Khatun 

 

Witness For The Defence: NIL 

Exhibits : 

Ext. 1  - F.I.R. 
         

         DIGANTA GOSWAMI 
                            JMFC, TEZPUR 

 


